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AIR FORCE: COFC: AIR FORCE REASONABLY CANCELLED AWARD, BUT MUST APPLY PROVISION TO 
NEW PROPOSALS

By Daniel Seiden

Sierra Nevada Corp. v. United States, Fed. Cl., No. 12-375C, 11/1/12

Key Holding: Court rejects challenge to Air Force's cancellation of award but grants declaratory relief.

Key Point of Law: Air Force's reasonably concluded that procurement process was biased.

The U.S. Court of Federal Claims Nov. 1 upheld the Air Force's decision to set aside an award, amend a 
solicitation, and reinstate an offeror to the competitive range in an aircraft procurement (Sierra Nevada 
Corp. v. United States,Fed. Cl., No. 12-375C, 11/1/12).

However, Judge Christine Odell Cook Miller said the Air Force must evaluate new proposals against a 
solicitation provision concerning government funding for aircraft development.

The Air Force issued a solicitation to acquire a non-developmental light attack aircraft for delivery to the 
Afghanistan National Army Air Corps. Two firms, Sierra Nevada Corp. and Hawker Beechcraft Defense 
Co. LLC, submitted proposals.

The Air Force initially excluded Hawker from the competitive range, prompting Hawker to file protest. 
Due to administrative record deficiencies and evidence of disparate treatment, the Air Force decided to 
set aside the award to Sierra.

In response, Sierra filed a complaint alleging that: (1) the award termination was arbitrary and capri-
cious; (2) the agency's amended solicitation did not address flaws in the procurement; (3) and the agen-
cy should have disqualified Hawker due to its receipt of government funding in violation of a solicitation 
provision. Sierra sought to enjoin the Air Force from resoliciting the contract based on new proposals 
and reversing the contract award.

Air Force Reasonable Found Bias.
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The court decided that because the entire procurement arguably was tainted by bias, the agency's deci-
sion to take corrective action, cancel the award, and resolicit proposals was reasonable.

Sierra next argued that the amended solicitation's elimination of a flight demonstration requirement 
was not rationally related to the flaws the Air Force uncovered. However, the court upheld this decision 
as well because the requirement had appeared to confuse evaluators.

Finally, the court said although the Air Force properly restored Hawker to the competitive range, it must 
evaluate offerors' new proposals against the solicitation provision concerning the role of government 
funding.

Todd W. Miller of Colorado Springs represented Sierra Nevada Corp. John H. Bennett, Washington, D.C., 
with whom was Acting Assistant Attorney General, Stuart F. Delery, represented the government. James 
J. McCullough and others from Fried Frank, Harris, Shriver & Jacobson LLP, Washington, D.C., 
represented intervenor Hawker Beechcraft Defense Co. LLC.

The court's decision is available at: http://op.bna.com/fcr.nsf/r?Open=dsen-8ztrrh .


